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THE TRUST PROBLEM RESTUDIED. 

Recent events seem to call for a reconsideration of the trust 
question. The Sherman anti-monopoly act, a dead letter for 
some years, has been revived with considerable vigor and evi- 
dence of good faith. President Roosevelt is doing what, almost 
on the eve of his succession to his present office, he had declared 
to be necessary — "shackling cunning as force has been shackled." 
He has, indeed, been severely criticised for his action in the rail- 
way "merger" case and in that of the meat packers, and "high 
financial interests " have manifested deep displeasure at his dis- 
turbance of business. But the generality of intelligent citizens 
have commended his course, even while questioning the value of 
the net results of the anti-trust crusade. 

This is not the place to dwell on elementary propositions or 
expose the miserable fallacies of plutocratic organs. But it is 
proper to premise the discussion now entered upon by stating 
that matters of policy and expediency are not within the discre- 
tion of the executive department of the national government so 
far as it is concerned with enacted legislation. Powerful as the 
president is, he cannot set aside the most trivial or most objec- 
tionable law of the United States. " He shall take care that the 
laws be faithfully executed," says the constitution, and his oath 
of office leaves no doubt as to his duty with respect to the 
enforcement of the will of the people and of Congress. To say 
or imply that the president is entitled to disregard any statute 
whatever is to advocate usurpation, official anarchy, and the 
destruction of the government established by the founders of the 
republic. 

That the president has no right to repeal or suspend any law 
in favor of particular interests or classes is another thing that 
would need no saying, did not gentlemen friendly to him assume 
to say, by way of apology or reassurance, that he has no inten- 
tion of extending his anti-trust crusade and carrying it, for 
example, into the anthracite coal region. Such statements 
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impute to the president designs flagrantly illegal and intolerable. 
Discrimination in legislation is denounced as unjust ; discrimina- 
tion in applying or enforcing law is far more vicious and inex- 
cusable. The president cannot be expected to prosecute alleged 
trusts where the evidence is insufficient, but he is expected to 
investigate and make honest effort to obtain evidence in any 
case where there is reasonable ground for suspecting monopolistic 
abuse or oppression. 

So much in reply to counsel-darkening sophistry and Bed- 
lamite reasoning. But the question arises : What is likely to be 
the effect of the renewed agitation ? The president has nothing 
to do with possible, probable, or certain effects of a law, but 
Congress has to do with all that, for it determines the policy of 
the government. And as Congress is supposed to carry out the 
will of the people, it is important to inquire whether the popular 
notions as regards trusts and monopolies have undergone any 
material modification since the enactment of the Sherman law. 
If they have, then what settlement of the question do the people 
now favor ? If they are at sea, perplexed, dubious, and anxious 
for light and guidance, what do the "schools," the thinkers and 
reformers, have to offer them ? 

The fact is that the average man and the average "practical 
politician" are helpless and hopeless in the presence of the 
complex and difficult trust question. Ten years ago the solution 
seemed exceedingly simple : abolish trusts by law. Radically 
restrictive acts were the order of the day. All combinations, 
contracts, and agreements in restraint of trade or competition 
were made illegal. Construing the federal anti-trust law, the 
Supreme Court held that even reasonable restraint of commerce 
was contrary to public policy. A number of combinations and 
pools have been dissolved by the federal and state authorities, 
but have these successful prosecutions had any discouraging 
effect on the trust movement ? The answer is familiar to all. 

In 1898 a relatively harmless traffic association was declared 
to be unlawful. A year or so later another railroad association 
was ordered by the Supreme Court to go out of existence. But 
did greater competition follow in the railway sphere ? The 
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annual jeremiads of the Interstate Commerce Commission set 
forth the actual results. The " community of interest" device 
was soon invented, and this has since developed into community 
of ownership. Consolidation has been steady and continuous, 
and the organization of the Northern Securities Co. was neither 
an exceptional occurrence nor a climax. The commission does 
not hesitate to say that railway combination cannot and ought 
not to be obstructed, and that the only way to prevent abuse and 
oppression of the public is to recognize the futility of legislation 
designed to secure competition in transportation and legalize 
pooling under certain restrictions. The chairman of the com- 
mission, Mr. Knapp, is beginning to discuss government owner- 
ship and operation of the railways as a feasible alternative. 

What is called "municipal socialism" has almost become 
orthodox and practical politics, for even conservative councils and 
mayors are now insisting, if not upon immediate assumption by 
municipalities of the functions now discharged by public-service 
corporations, then upon explicit reservation in all grants or con- 
tracts with such corporations of the privilege of taking over their 
properties after a certain limited term. The leading Republican 
newspaper of the country, the New York Tribune, objects to the 
application of the term "socialism" to municipal ownership and 
operation, and states sententiously that " public ownership of 
public utilities is not socialism." In view of these illustrative 
facts, Mr. Knapp is amply warranted in predicting the early 
appearance of definite demands for government operation of rail- 
roads in political platforms. Telegraphs, telephones, and all 
other "public utilities " (what a vague and elastic term!) will fol- 
low or accompany the railroads. Can there be any reasonable 
doubt as to the origin of this remarkable change in public senti- 
ment with regard to natural monopoly ? If competition is to 
disappear, and combination is to become general, the argument 
for state control and management can hardly fail to appear over- 
whelming to the general mind. 

But it must be recognized that, philosophically as well as 
popularly, the problem of natural monopoly is distinct from the 
broader question of industrial combination. Few now advocate 
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a laissez-faire policy toward corporations enjoying special fran- 
chises or privileges. Increased regulation and strict supervision, 
including the fixing of rates at certain intervals, will undoubtedly 
be the early outcome of the present tendencies in the sphere of 
public utilities. But how are the " capitalistic trusts and combi- 
nations " to be treated ? What is to supersede the legislation that 
has proved so ineffective ? The United States Steel Corporation 
has not been attacked under the anti-trust law of any state 
within which it operates. It is not a trust in the technical 
sense of the word ; it is a corporation of corporations, 
and is organized under the laws of New Jersey. The meat- 
packing companies, harassed by the federal government, might 
secure immunity and freedom of action by organizing a similar 
corporation. Legally that would alter the situation materially ; 
economically there would be no improvement. The people 
would continue to demand protection against the misuse of 
monopolistic power, and what would the state and national gov- 
ernments do to meet that demand ? 

Nothing, it is boldly said in certain quarters. For the first 
time since the rise of industrial combinations, the repeal of all 
anti-trust laws of the negative sort is now openly recommended. 
The fact is of peculiar significance. In political platforms and 
stump or convention speeches the declarations against trusts are 
as uncompromising as ever, and no public man has yet ventured 
to suggest the repeal or liberalization of the anti-monopoly laws. 
On the contrary, the politicians are advocating more rigid regu- 
lation of combinations. A Republican House of Representatives 
passed a radical bill vesting in Congress power to regulate 
trusts, and between Mr. W. J. Bryan's position on the trust 
question and that taken in President Roosevelt's first message to 
Congress in relation to the same subject there is no perceptible 
difference. Nevertheless the sentiment for a laissez-faire policy 
is no negligible quantity, and before long it will be necessary to 
reckon with it. 

We have the following situation with reference to trusts : 
Some favor non-interference, the reversal of the policy of cen- 
turies, the repeal of all anti-monopoly laws and of the common 
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law against restraint of trade. The average man, and his repre- 
sentative in political life, wants more legislation against monop- 
oly rather than less or none at all. Many earnest, scholarly, 
and thoughtful men are suggesting publicity and other conven- 
tional remedies. The socialists regard the trusts as unconscious 
but powerful allies, and predict the early " expropriation of the 
expropriators" by the government. Finally, the individualists 
— unterrified or thoroughgoing, as well as those who are not 
severely logical — what is their solution? 

Let us examine these several positions. 

Repeal would indeed relieve the governments of crushing 
burdens and bewildering complications. There would be no 
litigation, no danger of " disturbing business," no doubtful 
injunction proceedings, no possibility of discrimination, no occa- 
sion for conspiracies, evasions, trickery, and subterfuge on the 
part of the combined corporations. But what would become of 
the interests of the consumers ? How would extortion and 
oppression be discouraged ? No one will contend that the con- 
sumers are not entitled to the care and solicitude of the legisla- 
ture, or that monopoly is intrinsically good, so that consumers 
have no need of safeguards and protective laws. It is tacitly 
admitted on all hands that the rights and claims of the con- 
sumers are paramount. In fact, the theory of the law is that 
even ordinary corporations for competitive business are created 
by the state to subserve the convenience of the public, and not 
to increase private opportunity for profitable employment of 
capital. 

But two answers are possible to the question as to the con- 
sumers' interest under a laissez-faire trust policy. One of them 
is perhaps as well framed by Mr. Andrew Carnegie in his new 
volume, The Empire of Business, as it has ever been or can be 
put, and it may be quoted as typical. To Mr. Carnegie, trusts 
are a mere bugaboo. He tells the consumer that he can smile 
at all efforts of manufacturers and industrial "barons" to defeat 
economic law by combination. Mr. Carnegie writes (p. 168): 

There can be no permanent extortion of profit beyond the average return 
from capital, nor any monopoly, either in transportation or manufacturing. 
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Any attempt to maintain either must end in failure The fashion of 

trusts has but a short season longer to run, and then some other equally vain 
device may be expected to appear when the next period of depression arrives ; 
but there is not the slightest danger that serious injury can result to the sound 
principles of business from any or all of these movements. The only people 
who have reason to fear trusts are those foolish enough to enter into them. 
The consumer and the transporter, not the manufacturer and the railway 
owner, are to reap the harvest. 

This is a plea for a let-alone policy. If the consumer not 
only suffers no injury, but is positively benefited by the "folly" 
of trust organizers, it clearly follows that, so far as his interests 
are concerned, anti-trust legislation is entirely superfluous. But 
Mr. Carnegie qualifies his statement by adding that trusts are 
harmless to consumers "so long as all are free to compete." 
This, construed in a certain way, might be very material, but 
Mr. Carnegie evidently attaches no special meaning to the 
phrase. He advises the American people "to hold firmly to the 
doctrine of free competition," and to "keep the field open;" 
but as he, in the same breath, expresses the conviction that this 
freedom of competition the American people are not likely to 
surrender, the implication is that we have now all the freedom, 
all the competition that we need by way of protection against 
monopoly and its abuses — in other words, that there is nothing 
to do, or to undo, with reference to the trust phenomena. If 
this be true, the statutes for the prevention or dissolution or 
punishment of combinations are without utility or raison d'itre. 

Now, on what facts is Mr. Carnegie's optimism based ? He, 
and those who agree with him, cannot be charged with taking 
too short a view upon the subject, but it is possible to take too 
long a view. To say that certain things will happen in the long 
run is not to say that the meantime will be entirely free from 
hardship, confusion, and injustice. Grant that, even with the 
amount of competition now existing, monopoly is impossible as 
a permanent evil, does it follow that the temporary success of 
monopoly is a trivial matter, deserving of no attention from the 
legislature ? By no means. And this is a fallacy of which 
Mr. Carnegie, Mr. James J. Hill, and other irrepressible opti- 
mists are easily convicted. They see that certain mismanaged 



64 THE AMERICAN JOURNAL OF SOCIOLOGY 

trusts have gone to pieces. They see that in some cases infla- 
tion, Napoleonic financiering, and reckless capitalization of 
extravagant hopes have brought failure and disaster to the pro- 
moters and partners of wildcat enterprises, and they exclaim : 
" Behold the triumph of natural law, your best protector and 
guardian ! Trust this automatic regulator, and have no fear of 
oppression or injustice ! " 

But there are other facts which are not so comforting, and 
which cause the consumer to pause and hesitate about consent- 
ing to the repeal of all anti-trust legislation. In the first place, 
not all overcapitalized and inflated trusts collapse after a short 
and troubled career. There is a suspicion abroad that many of 
the most powerful combinations now in existence are not as 
"economic" and sound as their representatives pretend. Presi- 
dent Schwab of the United States Steel Corporation observed 
some time ago in a public address that "the original trust was a 
dead business proposition," because it was founded on the idea 
of restricting production and arbitrarily raising prices, and that 
the new, the vital trust was strong and beneficial because it was 
founded on the opposite idea — of increasing production, lower- 
ing prices, improving quality, and eliminating waste. The dif- 
ference is radical, but how many of the surviving combinations 
answer Mr. Schwab's description of the sound, the safe, the use 
ful trust ? A competent writer has argued that the steel com- 
bination itself is really insolvent — its liabilities exceeding its 
assets, owing to the overvaluation of its constituent companies. 
Is there any touchstone to enable us to determine which of the 
trusts are " dead business propositions," and doomed to a speedy 
collapse, and which are stable, conservatively conducted, and 
"economic"? 1 

1 Here is what an English " business-man " writes to the London Standard con- 
cerning our trusts: "We all know the general principles of an American trust. 
There are, I think, nearly two hundred trusts in America, and I believe about thirty 
of them pay dividends. An American ' trust ' might be fairly described as a process 
of 'making money by force.' In America a trust is usually formed by a number of 
companies which, in their individual capacity, cannot pay dividends, and the directors 
of which hope by combination, and by increasing prices to figures which are not in 
accordance with the natural law of supply and demand, to control the particular 
trade they are interested in. The companies interested sell their business to the 
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In the second place, the wreck of a trust does not deter the 
"promoters" from continuing their efforts to "organize" the 
industry. Indeed, the beautiful theory that trusts are created 
to economize, cheapen production, and foster trade, cannot easily 
be reconciled with the notorious fact that financiers, who know 
nothing about manufactures or trade, are primarily responsible 
for the greater number of the existing trusts. The outside pro- 
moter cares nothing for the industry he "organizes." His inter- 
est ceases when he has received his fat commission and has 
"unloaded" his shares of stock on the public. He is then ready 
for further adventures in fields and pastures new. There are, 
undoubtedly, captains of industry among us who create oppor- 
tunities and wealth, find new outlets, and benefit both capital 
and labor. But there are also buccaneers of industry, and there 
is a general impression that the latter have had too much to do 
with this business of trust formation. 1 Had it been left to the 
manufacturers themselves, to the play of no other motive than 
economy or superior efficiency, the process of industrial trans- 
trust usually at double its value, taking half cash (subscribed by a confident public) 
and the balance in shares; the cash portion of the purchase price representing more 
than the value of the business sold, so that the value of the shares is, in fact, imma- 
terial." 

1 President James J. Hill said in a recent speech that many combinations had 
been created " not for the purpose of manufacturing any public commodity in the first 
place, but for the purpose of selling sheaves of printed securities, which represent 
nothing more than good will and prospective profits to the promoters." Commenting 
on this remark, the New York Journal of Commerce, a conservative, intelligent trade 
newspaper, wrote : "A recent computation of the securities of a score of industrials 
showed that what purported on their face to be worth nearly a billion and a quarter 
dollars were not worth half a billion dollars according to the quotations of the market. 
It is impossible to say how much loss is represented here ; many of these securities 
were floated at much below their face. But there have been very considerable losses 
in the shrinkage of these securities which represent pure inflation, and there must be 
much greater losses when there comes a period of bad business. The decline of 
stocks acts sympathetically in depressing other stocks, and losses in dealings in stocks 
affect the means of investment and confidence in even the best of securities. For 
these reasons we have from the first greatly regretted the creation of these securities, 
but for which most of the combinations would probably not have been formed, as nearly 
every effort to form a combination on the basis of the existing capitalization of the 
concerns to be combined was abandoned." In view of such testimony as this we are 
entitled to ask for a bill of particulars from anyone who talks glibly about the 
wonderful " economies " of the trusts. 
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formation would have been much slower and healthier. The 
collapse of a trust, through inherent weakness or rottenness, is 
not regarded by the people as an argument for laissez-faire ; on 
the contrary, it is taken as additional evidence of the need of 
regulation and prevention. The people do not say: " Monopoly 
is impossible in the long run ; therefore let us ignore these vain 
efforts to squeeze trade and victimize us." They say: "These 
trusts are conceived in wildcatism and born in economic iniquity ; 
they benefit none but the speculative financiers and stock-jobbers, 
and the government should suppress them and discourage the 
formation of new ones." 

Here, however, a real difficulty must be faced. Discrimina- 
tion, class legislation in any form, is profoundly repugnant to 
the American mind. "The equal protection of the law," con- 
strued by the highest courts to be equivalent to the phrase 
"the protection of equal laws," is generally insisted on as a bul- 
wark of social order and harmony. Anti-trust laws from which 
farmers, stock raisers, and wage-workers were expressly exempted 
have been pronounced null and void, obnoxious to the four- 
teenth amendment, and contrary to public policy. If manufac- 
turers and merchants must compete, and are forbidden to agree 
upon prices or methods, is it just to allow farmers and work- 
men to combine for similar purposes ? Is not a trade union 
a trust ? Collective bargaining is the raison d'itre of the trade 
union, and what is this but restraint of competition in labor ? 

Not many decades ago the common law prohibited unions of 
wage-workers and punished them as conspiracies in restraint of 
trade. Gradually the right of workmen to combine, to deter- 
mine the price of their services, to act in concert even in sus- 
pending work, was recognized by society, legislation, and the 
courts. There were good and sound reasons for this change of 
attitude, and they are still operative. But the anti-trust move- 
ment puts a new face on the matter. If, as we have seen, the 
law prohibits even reasonable restraint of trade, how will unions 
escape the manifest application of this principle to their own 
particular attempts to eliminate competition? There are those 
who perceive valid grounds for making an exception of labor 
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and agricultural combinations, but will the courts admit the dis- 
crimination? The United States Supreme Court has declined to 
approve it. 

Yet who believes that any legislature will outlaw trade unions 
and agricultural combinations for the regulation of production 
and prices ? " Politics," reinforced by sentiment, will continue 
to prompt evasion of the requirements of equality and uniform- 
ity, and this evasion will excite complaint and protest — a sense 
of injustice and wrong that will render the strict enforcement of 
anti-trust laws extremely hard and unpleasant in these days of 
strikes, sympathetic and general, picketing, boycotting, and the 
assertion of the right to deprive non-union men of their means 
of livelihood by threats of industrial warfare. 

At the same time it is absolutely certain that there will be no 
repeal of anti-monopoly statutes, no general acquiescence in the 
claims of the trust apologists. Will there be a change in the 
character of the legislation aimed at trusts? Able and judicious 
men have been advocating such a change, in view of the acknowl- 
edged futility of the kind of remedies thus far applied. As 
stated above, publicity is one of the most popular prescriptions, 
and it is plausibly argued that the conservative and good trusts 
will cheerfully aid in securing publicity, as they have nothing to 
conceal and are but too anxious to convince the public of their 
utility. But, as Governor Cummins of Iowa (an independent 
and progressive official) has pointed out, publicity is at best 
only a safeguard against certain abuses affecting trust share- 
holders ; it is not a "remedy" at all. The sort of publicity that 
is proposed is no bar to limitation of production or undue raising 
of prices. It would not even prevent overcapitalization and dis- 
regard by the majority of the interests of the minority stock- 
holders. It did not interfere with operations which have been 
the subject of wide animadversion lately. In one flagrant New 
York case a queer merger was effected, not only against the con- 
sent of the protesting minority, but with cynical violation of the 
right of discussion. "Vote first, and debate afterward," was the 
arrogant remark of the president of the corporation in response 
to the minority's complaint that the transaction sought to be 
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foisted on them was mysterious, suspicious, and peculiar. Pub- 
licity did not prevent the United States Steel Corporation from 
voting to convert $200,000,000 preferred shares into bonds and 
from voting a $ 1 0,000,000 commission to a syndicate for the ser- 
vice of guaranteeing the operation, without a word of explanation 
to the minority, which did not see any necessity for, and ques- 
tioned the wisdom of, this heavy increase of the corporation's debt 
and fixed charges. Other facts might be cited, but it is really 
quite plain that publicity of accounts, while desirable for other 
reasons, would not protect consumers against the aggressive tend- 
encies of monopoly. It is interesting to note that Professor 
Richard T. Ely, in his valuable little book on Monopolies and 
Trusts, sets no store by publicity. Faith in that alleged remedy 
has declined greatly since the national trust conference held in 
Chicago in the fall of 1899. The right of the state to impose 
publicity as one of the conditions of incorporation is questioned 
by few, but the inadequacy of this remedy is now widely recog- 
nized. 

Such suggestions as taxation of trusts, government regulation 
of prices and output, may be passed over as too radical for the 
conservatives and insufficient from the radical point of view. 
They fall between two stools, and are not compromises. On the 
other hand, general reforms like just taxation of general prop- 
erty, the acquisition by the government of patents that are made 
the basis of monopoly, the prohibition of " stock -watering," etc., 
may likewise be left on one side as measures whose effect on 
trusts would be indirect and uncertain. These proposals must 
be judged on their own merits ; they would be advanced and 
urged if trusts had never made their appearance. 

The socialist view of trusts need not detain us long. It is 
really summed up in the old phrase, "the worse, the better." 
This idea is implicit in the position of the " orthodox " Marx- 
ites, the " catastrophic " socialists, who believe in revolution and 
class struggle for political supremacy. Contemporary socialism, 
not only in Great Britain, but also in France and Germany, is 
parliamentary and opportunist. It is Fabian, though many of 
the continental leaders would warmly repudiate the characteri- 
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zation. Modern socialism has abandoned the doctrine that 
"small reforms are the enemies of great ones," and is quite ready 
to accept concessions from the bourgeoisie. But with reference 
to trusts and monopolies even the self-styled Fabian socialists 
proceed upon the old idea that it is futile, unwise, and reactionary 
to resist the industrial tendency of the day. Competition, they 
say, is bankrupt, self-condemned. It has become economically 
"impossible," and industry is reorganizing itself on the basis of 
monopoly. The only question is : Shall this monopolized indus- 
try remain under private control, substantially if not formally 
so, or shall the state take charge of it and conduct it in the inter- 
est of the whole people? 

Says Mr. Henry W. Macrosty, Fabian socialist, in his Trusts 
and the State (pp. 317, 318): 

Competition came into the world to free trade from feudalism, and, hav- 
ing done that work, played havoc with the lives of men. It called into 
existence the great opposing principle of association, by which a series of 
bulwarks against individualism has been built up in the trade union, the 
co-operative society, the municipality, and the central government. Finally, 
competition, turning against itself, has ended in combination, and private 
monopoly threatens to overwhelm the state by economic and political oppres- 
sion. We cannot turn back the march of economic progress ; for good or for 
evil we must now face the concentration of industry In the collectivi- 
zation of industry lies the future hope of society, and it will be obtained by the 
gradual transfer of one branch of production after another under the control of 
the municipality or the government 

Industrial society is now in course of providing itself with a new organi- 
zation which will exclude competition and yet be motived by the desire for 
private gain. Will the community consent to become the serf of a small 
class of shareholders, or will it take the new organization into its own hands, 
and by scientific management make both the system and the workers capable 
of responding to the complex needs of a higher form of civilization? That is 
the problem of the trust. 

It will be seen that this statement of the case admits every- 
thing that has been asserted in behalf of the trust on its indus- 
trial side. It admits that trusts effect great saving ; that they 
introduce efficiency and scientific management into industry, and 
that they subserve a pressing economic need. We know that 
these admissions are by no means reluctant or forced ; they are 
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made with the cheerfulness characteristic of those who have a 
foregone conclusion to support. It is more significant to find 
non-socialists so far in agreement with the socialists as to affirm 
plainly that the trusts will drive society to collectivization of all 
industry unless "we can draw the fangs of the monster and tame 
him to good uses," in the words of Professor John B. Clark. In 
his essay on The Control of Trusts, Professor Clark says : 

Momentous beyond the power of language to measure is the question 
whether centralization may be allowed to go to the utmost lengths without 
fastening on the people the intolerable burden of monopoly. Answer this 
question in one way, and you will probably be a socialist; and certainly you 
ought to be one. [Italics mine.] Answer it in another way, and you will be 
an "individualist," though that is an inexact term for indicating the develop- 
ment for which you hope. In the latter case, you will believe in freedom of 
individual action, in competition, in the right of contract — in short, in the 
things that have made our civilization what it is. 

Professor Clark, it is true, answers the question in the way 
which permits him to remain an individualist. He believes it 
to be possible to "blend efficiency in production with equity in 
distribution," insuring the utilization of the trust's power for 
good while curbing its power for evil, but his solution of the 
problem is not convincing. He holds that the ability of the 
trusts to suppress competition and oppress the public is depend- 
ent upon three kinds of unfair dealing — discriminations in prices 
between different localities, discriminations between different 
grades of goods, and discriminations between persons. He 
believes that the law can suppress these practices, and that, 
too, without violating the principle of industrial freedom. 

But the consistent individualist will demur to this. No 
doubt certain discriminations are wrong and immoral, and there 
would be no violence to the principle of laissez-faire in making 
them illegal. But to prohibit local cutting of prices is to sup- 
press competition. It is not wrong, if we accept the principle 
of industrial freedom, for a corporation to invade the special 
territory of a rival company and drive it out of existence by 
underbidding. The law cannot assume that the object of the 
successful corporation is monopoly in the offensive sense of the 
term. A monopolist may or may not abuse his power. If he 
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does not abuse it, and deals fairly with the consumers, there was 
nothing illegitimate, nothing exceptional even, in his preliminary 
destruction of a competitor. If he does abuse his power, the 
offense lies in that abuse, not in the acts which have made the 
abuse possible. 

At all events, theory aside, Professor Clark's remedy is prac- 
tically unavailable. The most astute lawyer *will give up as 
hopeless the task of framing an act to suppress the local cutting 
of prices or the reduction of prices in certain varieties of mer- 
chandise. If nothing stood between society and socialism 
except Professor Clark's anti-discrimination policy, then social- 
ism would indeed be inevitable. 

But Professor Clark, like Mr. Macrosty, assumes too much in 
saying that trusts are born of the necessity of eliminating waste 
and securing greater efficiency. This is one of the things to be 
demonstrated. Not all business-men are ready to credit trusts 
with the "economy" claimed by them. Mr. Carnegie, we saw, 
a captain of industry if ever there was one, does not allow the 
plea of economy. In fact, if economy and efficiency were the 
basis and justification of trusts, smaller and independent manu- 
facturers could not possibly compete with them. Even the steel 
combination has stimulated competition. The demand for com- 
modities has been extraordinary in the past few years, it will be 
said, and there has been work for all, great as well as small. A 
series of lean years may come — must come, if we are to judge 
by the history of crises and industrial depressions. Which will 
go to the wall, the colossal trust or the small corporation? The 
answer is not at all certain. The talk regarding the efficiency 
and superiority of the trust is, as a rule, superficial, not to say 
ignorant. There can be no efficiency, no economy, no superi- 
ority, without conservatism in management, and this conserva- 
tism is a rare quality. The number of trusts overtaken by 
disaster or doomed to disaster furnishes an argument more 
weighty than the question-begging of the current catch phrases. 
The trust has not passed its experimental stage. We are too 
ready to assume, because of the truism that a large corporation 
is more economical than a small one, that a corporation of cor- 
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porations is more efficient than a single corporation. But it 
ought to be patent that a corporation may be too big as well as 
too small. 

However, let it be granted, for the sake of the argument, 
that trusts and combinations are " inevitable " and that it is idle, 
and worse than idle, to seek to prevent their formation. How 
is the public to be protected from extortion and oppression 
under a policy of industrial freedom ? Socialism would of 
course abolish trusts, but it would abolish some other things 
along with them. Certainly the American people are not pre- 
pared to adopt the heroic remedy of collectivization of all 
industry. They are still " individualistic," in Professor Clark's 
confessedly vague sense of the term, and therefore they may be 
supposed to prefer measures in consonance with private enter- 
prise, free competition, and free contract. What has been sug- 
gested, what may be suggested, along those lines ? 

Several years ago the head of the sugar trust declared that 
the tariff was the mother of trusts. That was an exaggeration, 
but only an exaggeration. It contained a great deal of truth, as 
even protectionists now admit. Governor Cummins, a Repub- 
lican, vigorously supports the demand for the removal of pro- 
tective duties from trust-controlled industries. There is no 
inconsistency between this position and a general belief in pro- 
tection for new or weak industries. Who has ever known of a 
trust in an "infant industry"? The industry which invites con- 
solidation has graduated from the infant school, and there is no 
reason for a vestige of protection in its interest. Those inde- 
pendent firms which are strong enough to withstand the trust 
would be strong enough to hold their own under a low tariff or 
free trade. At any rate, as Governor Cummins has said, the 
interests of the consumers are paramount. When we are com- 
pelled to choose between high duties for the benefit of a few 
manufacturers and their employees, and reasonable prices for the 
public, hesitation is scarcely possible. 

But the protective tariff is not the only breeder of monopoly. 
Perhaps enough has been said of late about secret rebates 
and illicit favors to trusts on the part of common carriers. 
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These illegal privileges confer advantages different in degree, 
but not in kind, from those enjoyed by the coal-carrying rail- 
roads in the anthracite region, whose monopoly of transpor- 
tation made it impossible for mine-owners to retain their 
properties. There is, fortunately, no difference of opinion as to 
the necessity of breaking up the alliance between industrial com- 
binations and railroad companies. The problem, however, is 
becoming much more complicated under the extension of the 
community-of-interest plan. The Atlantic shipping combination 
will have a sort of lien on the freight of certain powerful rail- 
roads, and it will not be easy for non-trust ship-owners to com- 
pete with the great combination. 

The dependence of trusts upon monopoly of natural resources 
is less obvious, except in such cases as the anthracite coal com- 
bination or the steel combination. This is not the place to raise 
the question of private vs. public ownership of land and natural 
resources generally, but it may be pointed out that the principle 
of private property in land does not justify the appropriation of 
nature's gifts by the few, and the exclusion of the many from 
the enjoyment of those gifts. There are no agricultural trusts 
in America, because of the beneficent operation of the home- 
stead acts and the virtual application of the occupancy-and- 
use principle. Have the right principles been followed in the 
disposition of other parts of the general inheritance — mines, for 
example ? Voices have been raised for the acquisition by the 
public of the anthracite coal mines, and whatever we may think 
of the merit of the plan, it involves a recognition of a funda- 
mental fact. If it can be shown that trusts derive their power, 
not from the possession of capital, but from special privileges 
related to natural opportunity, will not the remedy have to be 
sought in establishment of equality of opportunity? 

Finally, since there is so general an agreement as to the 
necessity of preserving potential competition as a check upon 
actual monopoly, has not the question of credit, the supply of 
capital to the business community by the banks, been unduly 
neglected so far as it bears on the possibilities of competition? 
A rigid, inadequate, crude currency and banking system favors 
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concentration and monopoly. It discourages limited enterprises 
by prohibitory interest rates. Branch banking and asset cur- 
rency would constitute anti-trust agents of no mean influence, 
though they are fiercely opposed by the average man on account 
of their supposed tendency to monopoly in credit and banking. 

To each of these remedial proposals objections are offered, 
but is not this true of any anti-trust suggestion? None meets 
with universal acceptance, and reform by unanimous consent is 
someting unknown in politico-social history. The individualists 
have nothing better to propose ; they believe that the indicated 
remedies would be adequate. But it is impossible to blink the 
fact that society is disposed to try restrictive and prohibitive 
measures first. Monopoly is making conscious and unconscious 
socialists at an amazing rate. 

Victor S. Yarros. 

Chicago. 



